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                 THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI, ASSAM. 

 

 
                G.R. CASE NO. 864 of 2015     

      (U/S- 224/225(B)  IPC) 

 

  
 

   STATE  
  

    -VS- 
 

SRI JIBAN CHANDR DAS. 
 
            

   Resident of 

   Village- Naptipara 
   PS- Kalaigaon 

 Dist. Udalguri, Assam. 
 

       ---------Accused person. 
 

 

 
Present:  Shri Gitali Rabha, A.J.S. 
 

 

Advocate for the Prosecution : Mr. A. Basumatary 
 

Advocate for the Defence  : Mr. Girish Hazarika. 

 
 

Evidence recorded on  :         24-10-16, 29-11-16, 30-12-16,  

     06-02-17, 09-03-17, 23-03-2017. 

Argument heard on   :        18-07-2017 

Judgment delivered on   :        18-07-2017. 

  

J U D G M E N T 
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1. The prosecution case, in brief is that, informant Sri Siva Ram Konwar SI of police 

(Boarder) lodged the F.I.R. on 26-08-2015 reporting that on 20-08-2015 when 

he along with his police staff, as per order of Foreigners Tribunal Court, were 

returning after arresting the accused, about 150 people from his village came 

with arms and lathi, had stopped them on the road, made hulla and created a 

chaotic situation, threatened them and restrained them from discharging their 

duties. By taking the chance of chaotic situation, the arrested accused Jiban 

Chandra Das had fled away from there at about 3-30 AM from their custody.  

Hence this case. 

 

2. After receiving the aforesaid ejahar the Officer-in-Charge of Kalaigaon Police 

Station registered a PS case vide Kalaigaon PS case no. 167 of 2015, u/S  

147/148/341/353/224/225(B)/506 IPC. Investigating Officer investigated the 

case, recorded the statement of witnesses, collected the medical reports, 

prepared the sketch map and after completing the investigation, submitted the 

charge sheet against the accused person u/S 341/353/224/225(B) IPC vide CS 

No. 08 of 2016 dated 27-03-2016. 

 
3. On the basis of the charge sheet, cognizance of offence was taken under Section 

190 (1)(b) of the CrPC. Necessary processes were issued for causing 

appearance of the accused person before the court. The copies of relevant 

documents were furnished to the accused. Though charge-sheet was filed u/S 

341/353/224/225(B) IPC, but no prima facie material was found against the 

accused u/S 341/353 IPC. Hence the particulars of offence u/S 224/225(B)  IPC 

was read over and explained to the accused to which the accused  pleaded not 

guilty and claimed to be tried. 

 

4. During trial the prosecution had examined as many as eight(8) PWs including the 

informant. The Investigating Officer was also examined to bring home the case. 

The accused was examined u/S 313 Cr.P.C. wherein he had denied the 

prosecution case totally. No witness has been examined by the defence. 

Argument had been heard from both sides.  

 
5. I have considered the evidence on record, the statement under Section 313 Cr 
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PC and the arguments advanced by both sides. For the purpose of clarity, the 

following points for determination is hereby framed:  

 

6. POINTS FOR DETERMINATION OF THE CASE:  (I) Whether on 20-08-2015 at about 

3-30 AM the accused had escaped from the lawful custody of the informant 

where you had been arrested as per order of Foreigners Tribunal Court, 

Mangaldai and thereby committed the offence punishable u/S 224 IPC? (II) 

Whether on the same day, time and place the accused, the accused had caused 

obstruction at their lawful apprehension to the detaining authority by escaping 

from their lawful custody and thereby committed an offence punishable u/S 

225(B) IPC?  

 

7.  DISCUSSION, DECISION AND REASONS FOR THE DECESION: The 

prosecution had examined as many as eight (8) nos. of  witnesses: 

 
PW 1 Sri Sudhan Sarkar 

PW 2 Smt. Kinu Saha 

PW 3 SI (B) Siba Ram Konwar (informant) 

PW 4 HC(B) Amulya Sarmah 

PW 5 Constable Dadhi Kakoti 

PW 6 Sri Matilal Chouhan 

PW 7 Constable Prem Lal Chouhan 

PW 8 SI  Daneswar Deka (Investigating Officer) 

 

8. Considered the argument of both sides and evidence on record. The informant 

SI(B) Sibha Ram Kanwar (PW3) who is the Sub-Inspector(B) of SP Office, 

Udalguri. Who have set the criminal case in motion had testified that the 

occurrence took place in the month of August, 2015 at about 3:3 AM to 4:00 AM 

and the FIR was lodged after some days back on 20th August, 2015. There was 

delay of 7/8 days. What is surprising is that the informant himself is a Sub-

Inspector and he knows about the legal provision that the incident has to be 

reported immediately at the police station. Though, the informant had tried to 

explain the delay, but there is no substance in his statement. He had stated that 

he had informed his superior officer about the fact of this case, but he failed to 
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substantiate his statement with document. Thus, the case of prosecution suffers 

from major defects and the delay of seven days proves to be fatal.  

 

9. The independent witness PW1, PW2 and PW6 did not support the prosecution 

case. They had testified that they do not know anything about the facts of the 

case.  

 

10. That apart, PW4, PW5 and PW7 who had supported the deposition of PW1 and 

stated that the accused ran away from the custody. All these witnesses are 

interested witnesses. As per his deposition PW-1 went to arrest the accused as 

per order of the Foreigners Tribunal (2), Mangaldoi, but he did not produce copy 

of any such order. That apart, he could neither produce the GD entry number on 

which he went to arrest the accused nor he could produce arrest memo and 

inspection memo when he had apprehended the accused. In absence of 

substantial documents as discussed above, I have found them unreliable and 

untrustworthy. In that background  I deem it fit to acquit the accused from the 

charge 224/225(B) IPC. Hence, the accused stands acquitted from the offence.   

 

O  R  D  E  R 

 

11. As the prosecution has failed to prove the case against the accused Jiban Ch 

Das, so the accused stands acquitted and set at liberty forthwith. The bail bond 

would remain in force till next six(6) months u/S 437(A) CrPC. 

 

The judgment is given under the hand and seal of this Court on this 18th day of 

July’ 2017. 

 
Dictated and corrected by me: 

 
 

   (Sri G. Rabha)                        (Sri G. Rabha) 

Chief Judicial Magistrate.                    Chief Judicial Magistrate   
Udalguri, Assam.              Udalguri, Assam.  
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APPENDIX 

 

A. Prosecution witnesses : PW 1 Sri Sudhan Sarkar 

PW 2 Smt. Kinu Saha 

PW 3 SI (B) Siba Ram Konwar (informant) 

PW 4 HC(B) Amulya Sarmah 

PW 5 Constable Dadhi Kakoti 

PW 6 Sri Matilal Chouhan 

PW 7 Constable Prem Lal CHouhan 

     PW 8 SI  Daneswar Deka (IO) 

        

B. Defence witness  :         Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map. 
      Ext. 4 – Charge-sheet. 
       
             
       
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  

 

 

Typed and transcribed by me: 

 

 

(Tulashi Dev Sarma/Steno) 

 

 

 

 

 


